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11. Daniel D. Rostenkowski (Ill.).
12. Rule XX clause 2, House Rules and

Manual § 829 (1973). For further dis-
cussion of issues arising between the
House and Senate with respect to
appropriation bills generally, and ap-
propriations on legislative bills, see
Ch. 25 § 13, supra. See also Ch. 32,
House-Senate Relations, infra; Ch.
33, House-Senate Conferences, infra.
And, see Ch. 13, Powers and Prerog-
atives of the House, supra.

13. See § 1, supra, for discussion of Rule
XXI clause 2.

14. Managers may be authorized to
agree to an appropriation by a reso-
lution reported from the Committee
on Rules. See 7 Cannon’s Precedents
§ 1577.

15. 81 CONG. REC. 975, 976, 75th Cong.
1st Sess.

Under this amendment it not only lim-
its the fact that the funds may be obli-
gated but it specifically goes on to af-
firmatively direct the Secretary to dis-
tribute such arms under title X, which
is an affirmative obligation, which is
exactly the kind of obligation the rules
prohibit, and I renew my point of
order. . . .

THE CHAIRMAN: (11) The Chair is
ready to rule.

The Chair has read the section to
which the gentleman refers, title 10,
United States Code, section 4308, and
is of the opinion that it does not re-
quire that all firearms be distributed
to qualified purchasers. The Chair fur-
ther feels that while the first part of
the amendment is a limitation, the last
part of the amendment is a curtail-
ment of Executive discretion, and the
Chair sustains the point of order.

§ 6. Amendments Between
the Houses

A rule of the House (12) prohibits
its conferees from agreeing to cer-
tain Senate amendments to gen-

eral appropriation bills absent
specific authority conferred by the
House. The rule provides:

No amendment of the Senate to a
general appropriation bill which would
be in violation of the provisions of
clause 2 of rule XXI, (13) if said amend-
ment had originated in the House, nor
any amendment of the Senate pro-
viding for an appropriation upon any
bill other than a general appropriation
bill, shall be agreed to by the man-
agers on the part of the House unless
specific authority to agree to such
amendment shall be first given by the
House by a separate vote on every
such amendment. (14)

f

Amendments to Senate Amend-
ment

§ 6.1 When the House was con-
sidering a Senate amend-
ment to a general appropria-
tion bill proposing an ex-
penditure not authorized by
law, it was held to be in
order in the House to amend
such Senate amendment by
germane amendments that
were legislative in nature.
On Feb. 8, 1937, (15) the House

was considering a Senate amend-
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16. John J. O’Connor (N.Y.).

ment in disagreement on H.R.
3587, a deficiency appropriation
bill. The Clerk read as follows,
and proceedings ensued as indi-
cated below:

Senate amendment no. 9: Strike out,
after the word ‘‘appropriation’’, the fol-
lowing language ‘‘or of the appropria-
tion in the Emergency Relief Appro-
priation Act of 1936 shall be used here-
after to pay the compensation of any
person, not taken from relief rolls, de-
tailed or loaned for service in connec-
tion with any investigation or inquiry
undertaken by any committee of either
House . . .’’ and insert ‘‘or of any ap-
propriation for any executive depart-
ment or independent executive agency
shall be used hereafter to pay the com-
pensation of any person detailed or
loaned for service in connection with
any investigation or inquiry under-
taken by any committee of either
house of Congress . . . unless the . . .
agency . . . from whose staff such per-
son is detailed or loaned shall render
to the Secretary of the Senate or the
Clerk of the House of Representatives
. . . a statement on or before the 10th
day of each month of number, grade, or
status . . . of the persons so detailed
or loaned from the staff of such . . .
agency . . . during the preceding cal-
endar month.’’

Mr. [CLIFTON A.] WOODRUM [of Vir-
ginia]: Mr. Speaker, I move to recede
and concur in the Senate amendment
with an amendment, hich I send to the
Clerk’s desk.

The Clerk read as follows:

Mr. Woodrum moves that the
House recede from its disagreement
to Senate amendment no. 9 and

agree to the same with an amend-
ment, as follows: In lieu of the mat-
ter inserted by said amendment in-
sert the following: ‘‘or of any appro-
priation or other funds of any execu-
tive department or independent exec-
utive agency shall be used after June
30, 1937, to pay the compensation of
any person detailed or loaned for
service in connection with any inves-
tigation or inquiry undertaken by
any committee of either house of
Congress under special resolution
thereof.’’

Mr. [HENRY] ELLENBOGEN [of Penn-
sylvania]: Mr. Speaker, I offer a pref-
erential motion, which I send to the
Clerk’s desk.

The Clerk read as follows:

Mr. Ellenbogen moves that the
House recede and concur in Senate
amendment no. 9. . . .

THE SPEAKER PRO TEMPORE: (16) The
gentleman from Virginia demands a di-
vision of the question. The question is,
Shall the House recede from its dis-
agreement to the Senate amendment?

The question was taken, and the mo-
tion to recede was agreed to.

Mr. Woodrum: Mr. Speaker, I move
to concur in the Senate amendment
with an amendment, which I send to
the Clerk’s desk.

The Clerk read as follows:

Mr. Woodrum moves that the
House concur in the Senate amend-
ment with an amendment as follows:
In lieu of the matter inserted by said
amendment insert the following: ‘‘or
of any appropriation or other funds
of any executive department or inde-
pendent executive agency shall be
used after June 30, 1937, to pay the
compensation of any person detailed
or loaned for service in connection
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17. 91 CONG. REC. 5450, 79th Cong. 1st
Sess.

18. Id. at pp. 5795–99.
19. Id. at p. 5799.

1. Id. at p. 5831.
2. Id. at pp. 5832, 5833.
3. Id. at p. 6322

with any investigation or inquiry un-
dertaken by any committee of either
House of Congress under special res-
olution thereof.’’

MR. ELLENBOGEN: Mr. Speaker, I
make the point of order that the mo-
tion of the gentleman from Virginia
violates the rules of the House in that
it is legislation on an appropriation
bill.

THE SPEAKER PRO TEMPORE: The
Chair will state that the Senate
amendment is legislation, and the
amendment to that amendment offered
by the gentleman from Virginia is not
out of order because it contains legisla-
tion. The Chair therefore overrules the
point of order.

Instance of Consideration of
Senate Amendments in Com-
mittee of the Whole

§ 6.2 Where an appropriation
bill was amended by the Sen-
ate and a conference re-
quested by the Senate, and
the Senate amendments then
referred by the Speaker to
the House Committee on Ap-
propriations, that committee
reported out an alternative
bill on the same subject;
upon the Senate’s refusal to
consider the second bill, the
House committee then re-
ported back the Senate
amendments to the first bill,
which were considered and
amended in Committee of the
Whole and then sent to con-
ference.

On June 1, 1945, the House
Committee on Appropriations re-
ported out H.R. 3368, the Na-
tional War Agencies appropria-
tion, 1946. (17)

On June 8, 1945, (18) the Com-
mittee on Rules reported a resolu-
tion (H. Res. 289), subsequently
adopted, waiving points of order
against legislative provisions in
the bill. The House then resolved
itself into the Committee of the
Whole (19) or consideration of the
bill. During such consideration,
Mr. Vito Marcantonio, of New
York, offered an mendment to pro-
vide appropriations for continu-
ance of the Fair Employment
Practice Committee, a measure
with considerable support in the
House. A point of order having
been raised against the amend-
ment, Chairman John J.
Sparkman, of Alabama, sustained
the point of order, ruling that the
amendment was out of order as
legislation on an appropriation
bill. (1) The bill subsequently
passed the House. (2)

On June 20, 1945, H.R. 3368
was reported in the Senate. (3) Fol-
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4. Id. at pp. 6322, 6323.
Parliamentarian’s Note: The Sen-

ate rules sought to be suspended
were Rule XVI clauses 1 and 4, re-
lating to amendments to appropria-
tion bills. Written notice of intention
to move for suspension of the rules
under certain circumstances was re-
quired by Senate Rule XL.

5. 91 CONG. REC. 7068, 79th Cong. 1st
Sess.

6. Id. at p. 7142.
Parliamentarian’s Note: Before

this reference was made, a unani-
mous-consent request and an effort
to obtain a resolution from the Com-

mittee on Rules of the House making
it in order to take H.R. 3368 as
amended from the Speaker’s table,
disagree with the amendments, and
agree to a conference both failed.

7. 91 CONG. REC. 7189, 79th Cong. 1st
Sess.

8. Id. at pp. 7226.
9. Id. at pp. 7226–36.

lowing the report, Senator Dennis
Chavez, of New Mexico, submitted
a written notice, at the direction
of the Senate Committee on Ap-
propriations, that it was his inten-
tion to move to suspend the rules
for the purpose of proposing an
amendment to H.R. 3368 to insert
provisions for the appropriation
for the Committee on Fair Em-
ployment Practice. (4)

On June 30, 1945, the Senate
considered and adopted the
amendment proposing such appro-
priation, and subsequently passed
the bill and requested a con-
ference. (5)

On July 2, 1945, Speaker Sam
Rayburn, of Texas, pursuant to
his discretionary authority under
Rule XXIV clause 2, referred H.R.
3368 with Senate amendments to
the Committee on Appropria-
tions. (6)

On July 3, 1945, the Committee
on Appropriations reported out
H.R. 3649,(7)) which was similar
in effect to H.R. 3368 and in-
cluded some of the measures
added by the Senate, but which
did not include the appropriation
for the Committee on Fair Em-
ployment Practice. Points of order
were reserved by Members
against the bill. An effort was
made to obtain a resolution from
the Committee on Rules waiving
points of order against the legisla-
tive provisions contained in H.R.
3649, but requests therefore were
denied.

On July 5, 1945,(8) the House
resolved itself into the Committee
of the Whole for consideration of
H.R. 3649. General debate had
been waived. But numerous points
of order were raised against provi-
sions of H.R. 3649 that appro-
priated for war agencies.(9) the
basis of these points of order,
many provisions of the bill were
deleted before the bill was passed
and sent to the Senate. After it
became apparent that the Senate
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10. Id. at p. 7404.
11. Id. at pp. 7474–94.
12. Id. at p. 7464.
13. Id. at pp. 7510, 7534.

14. 80 CONG. REC. 8822, 74th Cong. 2d
Sess.

would not consider H.R. 3649, the
Committee on Appropriations of
the House, on July 11, 1945, re-
ported out H.R. 3368 with the
Senate amendments.(10)

On July 12, 1945, the House re-
solved itself into the Committee of
the Whole; dispensed with general
debate; considered Senate amend-
ments to H.R. 3368 under the
five-minute rule and concurred
with an amendment to the Senate
amendment containing the appro-
priation for the Fair Employment
Practice Committee; and, after
disagreeing with other Senate
amendments, agreed to the con-
ference requested by the Sen-
ate.(11) Thereafter, the Senate
agreed to the House amendment
to the Senate amendment relating
to the Committee on Fair Employ-
ment Practice, (12) and on July 13,
1945, the conference report on
H.R. 3368 was agreed to by both
Houses. (13)

Unanimous Consent; House
Conferees Authorized To
Agree to Senate Amendments
Notwithstanding Rule XX
Clause 2

§ 6.3 Form of a unanimous-con-
sent request to send an ap-

propriation bill to con-
ference and authorize the
House conferees to agree to
Senate legislative amend-
ments notwithstanding the
restrictions contained in
Rule XX clause 2.
On June 3, 1936,(14) Member ad-

dressed Speaker Joseph W. Byrns,
of Tennessee, to make the fol-
lowing request:

MR. [JAMES P.] BUCHANAN [of
Texas]: Mr. Speaker, I ask unanimous
consent to take from the Speaker’s
table the bill H.R. 12624, the first defi-
ciency appropriation bill, together with
the Senate amendments thereto, dis-
agree to the Senate amendments, and
agree to the conference requested by
the Senate; also that the managers on
the part of the House, notwithstanding
the provisions of clause 2, rule XX, be
authorized to agree to any Senate
amendment with or without amend-
ment, except the Senate amendment
having to do with the Florida ship
canal and the Senate amendment pro-
viding $300,000,000 for public-works
projects.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas? . . .

There was no objection.
The Chair appointed the following

conferees: Mr. Buchanan, Mr. Taylor of
Colorado, Mr. Oliver, Mr. Woodrum,
Mr. Boylan, Mr. Cannon of Missouri,
Mr. Taber, Mr. Bacon, and Mr. Thur-
ston.
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15. 93 CONG. REC. 8131, 80th Cong. 1st
Sess.

16. 95 CONG. REC. 14028, 14038, 14039,
81st Cong. 1st Sess.

§ 6.4 Form of a unanimous-con-
sent request to take from the
Speaker’s table an appropria-
tion bill with Senate amend-
ments thereto; disagree to
the Senate amendments;
agree to the conference
asked by the Senate; and to
give the managers on the
part of the House authority
to agree to the amendments
of the Senate with amend-
ments, notwithstanding the
provisions of Rule XX clause
2 and to consider the con-
ference report any time after
filed.
On July 2, 1947,(15) Member ad-

dressed Speaker Joseph W. Mar-
tin, Jr., of Massachusetts, to make
the following request:

MR. [JOHN] TABER [of New York]:
Mr. Speaker, I ask unanimous consent
to take from the Speaker’s table the
bill (H.R. 4031) making appropriations
to meet emergencies for the fiscal year
ending June 30, 1948, and for other
purposes, with Senate amendments
thereto, disagree to the Senate amend-
ments, and agree to the conference
asked by the Senate; and that the
managers on the part of the House
have authority to agree to the amend-
ments of the Senate with amendments,
notwithstanding the provisions of
clause 2 of rule XX, and that the con-
ference report may be considered at
any time.

THE SPEAKER: Is there objection to
the request of the gentleman from New
York? (After a pause.) The Chair hears
none and appoints the following con-
ferees: Messrs. Taber, Wigglesworth,
Engel of Michigan, Stefan, Case of
South Dakota, Keefe, Kerr, and
Mahon.

Point of Order Against Senate
Amendment Reported in Dis-
agreement

§ 6.5 When an amendment is
adopted by the Senate which,
had it been offered in the
House, might have been sub-
ject to a point of order as in
violation of Rule XXI clause
2, and the conferees report
such amendment in disagree-
ment, the House may con-
sider the amendment.
On Oct. 6, 1949, (16) the fol-

lowing proceedings took place:
MR. [MICHAEL J.] KIRWAN [of Ohio]:

Mr. Speaker, I call up the conference
report on the bill (H.R. 3838) making
appropriations for the Department of
the Interior for the fiscal year ending
June 30, 1950, and for other purposes,
and ask unanimous consent that the
statement of the managers on the part
of the House be read in lieu of the re-
port.

The Clerk read the title of the bill.
MR. [WESLEY A.] D’EWART [of Mon-

tana]: Mr. Speaker, I wish to make a
point of order against a provision of
this bill.
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17. Sam Rayburn (Tex.).

THE SPEAKER: (17)) The gentleman
can reserve the right to make that
point of order later.

Is there objection to the request of
the gentleman from Ohio?

There was no objection.

After adoption of the conference
report, the House considered the
amendments reported in disagree-
ment.

THE SPEAKER: The Clerk will report
the next amendment in disagreement.

The Clerk read as follows:

Senate amendment No. 132: Page
56, line 7, insert the following: ‘‘:
Provided further, That no part of
this or prior appropriations shall be
used for construction, nor for further
commitments to construction of
Moorhead Dam and Reservoir,
Mont., or any feature thereof until a
definite plan report thereon has been
completed, reviewed by the States of
Wyoming and Montana, and ap-
proved by the Congress.’’

MR. D’EWART: MR. Speaker, a point
of order.

THE SPEAKER: The gentleman will
state the point of order.

MR. D’EWART: Mr. Speaker, I make a
point of order against the provi-
sion. . . .

I make this point of order under rule
21, as it is clearly legislation on an ap-
propriation bill; (1) because it is an af-
firmative direction and (2) it restricts
executive discretion to a degree that
may be fairly termed a change in pol-
icy. I call the Speaker’s attention to
page 422, section 844 of the House
Rules and Manual, which reads, in
part, as follows:

A provision proposing to construe
existing law is in itself a proposition
of legislation and therefore not in
order.

On page 423 in the same section, I
quote further:

A paragraph which proposes legis-
lation being permitted to remain
may be perfected by a germane
amendment, but this does not permit
an amendment which adds addi-
tional legislation. And where a Sen-
ate amendment proposes legislation,
the same principle holds true.

I would call further the Speaker’s at-
tention to section 845, which reads, in
part, as follows: . . .

In construing a proposed limita-
tion, if the Chair finds the purpose
to be legislative, in that the intent is
to restrict executive discretion to a
degree that may be fairly termed a
change in policy rather than a mat-
ter of administrative detail, he
should sustain the point of order.

Mr. Speaker, I submit that the
amendment to the appropriation bill is
an affirmative direction and restricts
executive discretion to a degree that
may be fairly termed a change in pol-
icy. . . .

THE SPEAKER: . . . The Chair will
state that if an amendment of this sort
had been proposed in the House of
Representatives when this bill was
under consideration in all probability it
would have been subject to a point of
order. The Chair does not feel that in
this case it is a violation of clause 2 of
rule 21, for the simple reason that it
has been held as early as 1921 by Mr.
Speaker Gillette that when an amend-
ment that might have been subject to
a point of order in the House if offered
here was adopted by the Senate, and
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18. 115 Cong. Rec. 40445–48, 91st Cong.
1st Sess. 19. John W. McCormack (Mass.).

the conferees reported such an amend-
ment in disagreement the House may
consider the amendment.

Therefore, the Chair must overrule
the point of order of the gentleman
from Montana.

MR. KIRWAN: Mr. Speaker, I move
that the House recede and concur in
the Senate amendment.

Conferees’ Authority Where
Rule Waived Against House
Provision

§ 6.6 Where an appropriation
bill is considered in the
House under a rule waiving
points of order against a pro-
vision therein which is unau-
thorized by law, and the Sen-
ate then amends the unau-
thorized provision, reducing
the sum of money involved
and striking out a portion of
the language, House con-
ferees may (without violating
the provisions of Rule XX
clause 2) agree to a sum be-
tween the two versions and
restore the House language.
On Dec. 20, 1969, (18) during

consideration in the House of the
conference report on the foreign
assistance appropriation bill (H.R.
15149) the following point of order
was raised, and proceedings en-
sued as indicated below:

MR. [SIDNEY R.] YATES [of Illinois]:
Mr. Speaker, I make a point of order

against that portion of the conference
report which provides funds for the
purchase of planes for the Republic of
China on the ground that it is an ap-
propriation that is not authorized by
law.

I read from the conference report on
the authorization bill which appears in
the Congressional Record of December
18 on page 39841 relating to the mili-
tary assistance, section 504 of the act.

The House bill authorized a total of
$454,500,000 for military assistance of
which $350,000,000 was for worldwide
allocation; $50,000,000 for Korea;
$54,500,000 for the Republic of China.

The Senate amendment authorized a
total of $325,000,000 without any allo-
cation to specified countries.

The managers on the part of the
House agreed to the authorization of
$350,000,000 without specifying any
country allocation. They found it im-
possible to obtain agreement to a larg-
er total for military assistance and be-
lieve that any specific additional allo-
cation for Korea or for the Republic of
China would result in a drastic curtail-
ment of the worldwide authorization
which would be detrimental to our na-
tional security.

So in the basic law, in the authoriza-
tion law there is no allocation specifi-
cally of funds for any country and I
suggest that the appropriation of funds
in a specific amount for military assist-
ance to a particular country is without
authorization of law. . . .

THE SPEAKER: (19) [T]he Chair recalls
that when this appropriation bill
passed the House, it was considered
under a rule waiving points of order.
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20. 107 CONG. REC. 21521, 21522, 87th
Cong. 1st Sess.

1. On H.R. 9169, making supplemental
appropriations for fiscal year 1962.

The House agreed to a total figure for
military assistance of $454,500,000.
The Senate reduced this figure to $325
million. The conferees have reached an
agreement between these two
amounts, as they had the authority to
do.

The Chair holds that the conferees
have not exceeded their authority and
overrules the point of order.

Parliamentarian’s Note: Such an
amendment, had it been offered in
the House to merely change the
unauthorized amount in the
House bill against which points of
order had been waived, would
have been protected by the waiver
and thus not subject to a point of
order under Rule XXI clause 2.

Senate Amendment, Within
Conference Agreement, Held
Authorized

§ 6.7 A point of order against a
conference report, based on
the contention that man-
agers on the part of the
House had agreed to a Sen-
ate amendment which pro-
vided for an appropriation
not authorized by law, was
overruled.
On Sept. 27, 1961,(20) the fol-

lowing proceedings took place:
MR. [JOHN] TABER [of New York]:

Mr. Speaker, I make a point of order

against the conference report,(1) and I
refer especially to the paragraph on
page 30, under the title of ‘‘Preserva-
tion of Ancient Nubian Monuments—
Special Foreign Currency Program’’:

For purchase of Egyptian pounds
which accrue under title I of the Ag-
ricultural Trade Development and
Assistance Act of 1954, as amended
(7 U.S.C. 1704), for the purposes au-
thorized by section 104(k) of that
Act, $4,000,000 to remain available
until expended.

Mr. Speaker, to my mind that appro-
priation is not covered by the statute
on which it is based. When we went
over there—to the conference—and
marked it up, I understood it was to be
brought back for a separate vote. I did
not hear anything else or any talk ex-
cept that they were going to knock off
a couple of words: ‘‘to remain available
until expended.’’

Mr. Speaker, I feel that I should
read section 104(k) which is referred to
in the amendment:

To collect, collate, translate, ab-
stract, and disseminate scientific and
technological information and to con-
duct and support scientific activities
overseas including programs and
projects of scientific cooperation be-
tween the United States and other
countries such as coordinated re-
search against diseases common to
all mankind or unique to individual
regions of the globe. No foreign cur-
rency shall be used for the purpose
of this section unless specific appro-
priations be made therfor.

To my mind, this authorization was
not covered by the language of section
104(k). In my opinion, it does not in-
clude the sort of operation that is men-
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2. John W. McCormack (Mass.).

tioned here. It does not have proper
authority for an appropriation of this
character. It does not authorize pur-
chase of currency.

MR. [ALBERT] THOMAS [of Texas]:
Mr. Speaker, I would like the privilege
of addressing the Speaker on this item.

. . . Let me first call the attention of
the Speaker to the exact language on
page 30 of the bill:

For purchase of Egyptian pounds
which accrue under title I of the Ag-
ricultural Trade Development and
Assistance Act of 1954, as amended
(7 U.S.C. 1704), for the purposes au-
thorized by section 104(k) of that act
$4 million to remain available until
expended.

Let us see what 104(k) says:

To collect, collate, translate, ab-
stract, and disseminate scientific and
technological information—

That is exactly what you are doing
here.

conduct and support scientific activi-
ties overseas—

Mr. Speaker, how much more defi-
nite could that be?

cooperation between the United
States and other countries such as
coordinated research—

And so forth.
Mr. Speaker, that language is very

definite and it certainly covers this like
a blanket.

I cannot see any escape from it.
Is that all, now, Mr. Speaker? May I

read to the Chair section 502(c) of the
Mutual Security Act of 1954, as
amended:

It is the sense of the Congress that
prompt and careful consideration
should be given to participation by the

United States in an internationally fi-
nanced program which would utilize—

What?

foreign currencies available to the
United States—

To do what?

to preserve the great cultural monu-
ments of the Upper Nile.

Can it be any more specific than
that?

Mr. Speaker, I respectfully submit
that our able and distinguished
friend’s point of order should be over-
ruled.

MR. TABER: Mr. Speaker, if the
Chair will permit, the point on which
this question is to be determined is the
authority in section 104(k). There is
nothing there that authorizes an ap-
propriation for the purchase of Egyp-
tian pounds. That is what this appro-
priation is made for.

THE SPEAKER PRO TEMPORE: (2) The
Chair is prepared to rule. . . .

. . . [I]t is the opinion of the Chair
that section 104(k) justifies the lan-
guage contained in the conference re-
port and the Chair overrules the point
of order.

Discussion of Senate Rule Con-
cerning Legislation on Appro-
priation Bills

§ 6.8 Where a general appro-
priation bill passed by the
House contained legislation,
it was held in the Senate that
such legislative provisions
permitted the consideration
of legislative amendments.
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3. 80 CONG. REC. 8308–10, 74th Cong.
2d Sess.

4. Carl A. Hatch (N.M.).

On May 29, 1936,(3) the Senate
was considering H.R. 12624, a de-
ficiency appropriation bill. The fol-
lowing proceedings took place:

THE PRESIDING OFFICER: (4) The Sen-
ator from Missouri made the point of
order that the committee amendment
amounted to general legislation. The
Chair overruled the point of order
made by the Senator from Missouri be-
cause title II of the bill as it came from
the House of Representatives con-
tained many matters of general legisla-
tion, and in such a case the rule laid
down by Vice President Marshall is
stated thus:

Notwithstanding the rule of the
Senate to the effect that general leg-
islation may not be attached to an
appropriation bill, still when the
House of Representatives opens the
door and proceeds to enter upon a
field of general legislation which has
to do with a subject of this character,
the Chair is going to rule—but, of
course, the Senate can reverse the
ruling of the Chair—that the House
having opened the door the Senate of
the United States can walk in
through the door and pursue the
field.

In view of that ruling, the Chair an-
nounced that the point of order made
by the Senator from Missouri was
overruled. From the ruling of the Chair
the Senator from Missouri has ap-
pealed to the Senate.

MR. [JOEL BENNETT] CLARK [of Mis-
souri]: Mr. President, I desire very
briefly to discuss the appeal. . . .

The Chair holds, and holds properly,
that title II of the bill does contain

some legislation. Many appropriation
bills come over here from the House
that contain some item of legislation;
but from the present ruling of the
Chair it would follow that if any gen-
eral appropriation bill contained any
item of legislation, therefore any other
item of legislation would be in order in
the Senate on a general appropriation
bill.

I do not believe that is sound. In
other words, it seems to me the nec-
essary application of the ruling of Vice
President Marshall, which the Chair
has just read, would be to the par-
ticular provision which it was sought
to amend, and that from the ordinary
artifice of dividing a bill into titles, it
does not follow that if a particular title
happened to contain matter of legisla-
tion it would open up the whole title to
any other item of legislation. In other
words, the question should be whether
or not the provision sought to be
stricken out by the pending Senate
amendment is legislation, and whether
that should be opened up by the Sen-
ate amendment. . . .

MR. [ALVA B.] ADAMS [of Colorado]: I
am thoroughly in accord with the deci-
sion of the Chair, but I beg to differ
with the reasoning. My understanding
of the terms ‘‘new legislation’’ and
‘‘general legislation’’ is that they
should be construed to mean some-
thing alien to an appropriation bill. In
other words, title II does not contain
within it that which I think can be cor-
rectly defined as new or general legis-
lation. Every part of an appropriation
bill is legislation. An appropriation bill
is legislation. What the rule seeks to
forbid is attaching to an appropriation
bill legislation upon other subjects
which are new, and which are matters
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of general legislation, rather than the
regulation, the control, and the direc-
tion of the particular appropriation. In
that sense I do not believe that a limi-
tation, however inaptly framed, which
is directed exclusively to the appropria-
tion made by the bill, is either to be
termed ‘‘new’’ or ‘‘general’’ legislation.
Therefore, it has seemed to me that
the premise upon which the Senator
from Arkansas argues is unsound.

I should be willing to concede that if
this be legislation opening the gates, it
would open them to germane legisla-
tion, and to germane legislation only. I
cannot see that proposed legislation
providing for the appointment of a
commission, that commission to go out
and engage in scientific undertakings,
scientific investigations, to determine
the commercial feasibility of a project,
is germane to an appropriation bill.

THE PRESIDING OFFICER: The Chair
has not ruled on the question as to
whether or not it must be germane.
The only question on which the Chair
ruled was the point of order made by
the Senator from Missouri.

MR. ADAMS: I wanted it made clear
that my original point of order was
submitted on the ground that the
amendment of the Senator from Ar-
kansas was general legislation and
that it was not germane to the bill.

THE PRESIDING OFFICER: The ques-
tion is, Shall the decision of the Chair
stand as the judgment of the Senate?
. . .

MR. CLARK: I ask for the yeas and
nays.

The yeas and nays were ordered.
. . .

THE PRESIDING OFFICER: The ques-
tion raised by the point of order made

by the Senator from Missouri goes only
to the committee amendment. The
Chair overruled the point of order
made by the Senator from Missouri,
holding that, while the amendment did
amount to general legislation, never-
theless title II of the bill itself con-
tained many items of general legisla-
tion, and under the ruling of Vice
President Marshall, the Chair, having
been advised that that ruling has been
uniformly followed, held that the
House of Representatives having
opened the door, the Senate could go
in. Those were the words of Vice Presi-
dent Marshall. A vote to sustain the
ruling of the Chair should be in the af-
firmative; a vote against the ruling of
the Chair should be in the negative.
. . .

[The result was announced—yeas 53,
nays 19.]

So the decision of the Chair was sus-
tained.

On the question of the germane-
ness of an amendment offered by
Mr. Joseph T. Robinson, of Arkan-
sas, to the committee amendment
discussed above, the following
statement was made:

THE VICE PRESIDENT (John N. Gar-
ner, of Texas): Let the Chair once more
state his understanding of the par-
liamentary situation. The present occu-
pant regrets he was not in the chair at
the time the original point of order was
made. The Senate by a vote of 53 to 19
has determined that the committee
amendment to the appropriation bill is
in order. Therefore, any amendment
that is germane to the legislation is in
order. The question of germaneness of
the amendment offered by the Senator
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5. 125 CONG. REC. 22007, 96th Cong.
1st Sess. 6. James C. Wright, Jr. (Tex.).

from Arkansas is the question now be-
fore the Senate.

Apparently, as the Chair is advised
by the Parliamentarian, whoever drew
the rules of the Senate was not willing
to trust the presiding officer to deter-
mine the germaneness of an amend-
ment of this kind, as, under the rules,
the Chair does not have the right to
determine the germaneness of an
amendment to legislation on an appro-
priation bill. The Chair, therefore, sub-
mits to the Senate the question, Is the
amendment of the Senator from Ar-
kansas germane to the amendment of
the committee?

[On a yea and nay vote, the Senate
decided Mr. Robinson’s amendment to
be germane to the amendment re-
ported by the committee—yeas 53,
nays 21.]

Germane Amendment to Senate
Legislative Amendment Re-
ported in Disagreement

§ 6.9 A Senate amendment con-
taining legislation reported
from conference in disagree-
ment may be amended by a
germane amendment even
though the proposed amend-
ment is also legislative.
On Aug. 1, 1979,(5) during con-

sideration in the House of H.R.
4388 (energy and water develop-
ment appropriation bill), a motion
was held in order as indicated
below:

MR. [TOM] BEVILL [of Alabama]: Mr.
Speaker, I offer a motion.

The Clerk read as follows:

Mr. Bevill moves to recede in the
amendment of the Senate No. 37 and
concur therein with an amendment
as follows in lieu of the matter pro-
posed to be inserted by the Senate
insert:

Sec. 502. There is appropriated,
out of any money in the Treasury
not otherwise appropriated, for an
additional amount for ‘‘Construction
of an Extension to the New Senate
Office Building’’ $52,583,400 toward
finishing such building and to re-
main available until expended: Pro-
vided, That the amount of
$137,730,400 shall constitute a ceil-
ing on the total cost for construction
of the Extension to the New Senate
Office Building.

It is further provided, That such
building and office space therein
upon completion shall meet all needs
for personnel presently supplied by
the Carroll Arms, the Senate Courts,
the Plaza Hotel, the Capitol Hill
Apartments and such buildings shall
be vacated.

MR. [ROBERT E.] BAUMAN [of Mary-
land]: Mr. Speaker, a point of order.
. . .

[T]his amendment offered at this
time would not have been in order had
it been offered to the bill as originally
before the House. The bill is an appro-
priation bill and this constitutes legis-
lation on an appropriation bill. . . .

MR. BEVILL: Mr. Speaker, I wish to
point out this is merely a change of the
report language that is in the appro-
priation bill and it is germane and it is
a part of the bill.

THE SPEAKER PRO TEMPORE: (6) The
Chair is prepared to rule. The Chair
would like to state that the only re-
quirement of the amendment in the
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7. Rule XXI clause 2. See § 1, supra, for
text and discussion of the rule.

8. Ch. 25, supra.
9. See §§ 35.1, 35.2, infra.

10. 107 CONG. REC. 18179, 87th Cong.
1st Sess.

11. Wilbur D. Mills (Ark.).

motion offered by the gentleman from
Alabama is that it be germane to the
Senate amendment. The language is
quite clearly germane to the Senate

amendment No. 37 and, therefore, the

motion is in order and the point of

order is overruled.

B. APPROPRIATIONS FOR UNAUTHORIZED PURPOSES

§ 7. In General

The rule (7) prohibiting unau-
thorized appropriations and legis-
lation on general appropriation
bills is applicable only to general
appropriation bills. In addition to
the precedents in this chapter, ex-
tensive discussion of bills consid-
ered to be or not to be ‘‘general’’
appropriation bills is found in the
preceding chapter on appropria-
tion bills.(8) Further discussion of
the general requirement that ap-
propriations be authorized is also
to be found in that chapter.

Where the law authorizes ap-
propriations only out of a special
fund, appropriations from the gen-
eral fund are deemed unauthor-
ized.(9)

f

Contingent Upon Enactment of
Authorization

§ 7.1 Language in an appro-
priation bill providing funds

for projects not yet author-
ized by law is legislation and
not in order.
On Sept. 5, 1961,(10) during con-

sideration in the Committee of the
Whole of a general appropriation
bill (H.R. 9033), a point of order
was raised against the following
provision:

The Clerk read as follows:

TITLE V—PEACE CORPS

Funds appropriated to the President

Peace Corps

For expenses necessary to enable
the President to carry out the provi-
sions of the Peace Corps Act, includ-
ing purchase of not to exceed sixteen
passenger motor vehicles for
$20,000,000: Provided, That this
paragraph shall be effective only
upon enactment into law of S. 2000
or H.R. 7500, Eighty-seventh Con-
gress, or similar legislation to pro-
vide for a Peace Corps.

MR. [EDGAR W.] HIESTAND [of Cali-
fornia]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: (11) The gentleman
will state it.

MR. HIESTAND: Title V, which has
just been read, has not yet been au-
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